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1. Mr. Kumar appears on behalf of respondent no.1 while Ms. 

Maheshwari appears on behalf of respondent no.2. 

 

2. Notice in this petition was issued on 30.07.2013.  The returnable date 

fixed on that date was 11.10.2013.  On 11.10.2013, both the respondents 

were represented.  The respondents were given six (6) weeks to file a 

counter affidavit.  To date, counter affidavits have not been filed by the 

respondents.  Opportunity is sought, once again, by both counsels to file 

their counter affidavits. 

 

3. It is noticed that the only prayer made in the writ petition is : that the 

respondents be directed to pay salary and other allowances to the petitioner 

as per the recommendations of the 6th Pay Commission, which became 

effective from 01.01.2006.  The consequential direction for release of 

outstanding dues is also sought. 

 



4. Ms. Maheshwari informs me that 6th Pay Commission 

recommendations became effective from Academic Year 2008-2009.  For 

this purpose, she draws my attention to a circular issued by respondent no.2, 

which is dated 11.02.2009.  A copy of the said circular is shown to me in 

court today. 

 

5. In the present case, the petitioner avers that she joined respondent 

no.1 as a laboratory assistant in 1980 and continued to work with it, till 

2010; when she retired as a TGT.   

5.1 It appears that the petitioner vide communication dated 14.05.2013, 

informed respondent no.1 that this court had taken a decision for release of 

arrears to ex-employees in terms of the recommendations of the 6th Pay 

Commission.   

5.2 Consequent thereto, on 22.05.2013, the petitioner appears to have 

received a response from respondent no.1 that no directions had been issued 

to it for implementation of the recommendations of the 6th Pay Commission 

or for payment of arrears by this court. 

 

6. In the meanwhile, this court in WP (C) 1205/2010 titled Davinder 

Kaushik and Ors. Vs. Guru Nanak Public School and Ors. vide order dated 

23.05.2013 directed release of arrears of pay to the petitioner in that case, 

with interest at the rate of 6% p.a. (simple).  A further direction was issued 

that if payment was not made within three (3) months, interest would be paid 

at the rate of 9% p.a. (simple).   

 

7. Mr. Chhabra, the learned counsel for the petitioner informs that the 

aforementioned order which was passed in a case involving respondent no.1 

was brought to the notice of respondent no.1 vide communication dated 

03.06.2013.   

7.1 Mr. Chhabra further informs me that the aforesaid communication 

was followed by a legal notice dated 27.06.2013.   

7.2 It is Mr. Chhabra’s contention that since despite, the aforesaid order 

being brought to the notice of respondent no.1, arrears of salary were not 

released, the petitioner was constrained to approach the court.   

 

8. Having regard to the fact that respondent no.1 has failed to file its 

counter affidavit, despite, opportunity having been granted as far back as on 

11.10.2013 and, given the fact that respondent no.2, supports the stand of the 

petitioner that he is entitled to the relief as claimed, I am inclined to direct 

respondent no.1 to pay arrears of salary of the petitioner in terms of the order 



issued by this court, in its own case, involving another petitioner, in terms of 

order dated 23.05.2013.  This is specially so, since respondent no.1 has 

chosen not to file a counter affidavit to lay challenge to any of the averments 

made by the petitioner.  The necessary consequences of which are, that the 

petition remains untraversed and, the averments made therein, have to be 

accepted.   

 

9. It is, however, made clear that the arrears of pay and allowance, if 

any, would be paid to the petitioner bearing in mind the extant provisions of 

law, which would include, though not limited to the circular dated 

11.02.2009.  

 

10. The petition is disposed of in the aforesaid terms.   

 

 

       Sd/- 

                   RAJIV SHAKDHER, J 

 

 

JANUARY 06, 2014 

 


