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CM No.5024/2014(exemption) 

 Allowed, subject to all just exceptions. 

RC.Rev.121/2014 & CM  No.5023/2014(stay) 

 

 This petition impugns an order of 13.1.2013 whereby the petitioners’ 

application for leave to defend was rejected and eviction order with respect 

to the tenanted premises i.e. WZ-62/J-2, Village Possangipur, Market 

Janakpuri, Delhi has been passed.  The landlord had sought eviction on the 

ground of bonafide need to start a business enterprise for himself to earn his 

livelihood.  He is stated to have retired from employment with an entity 

called DCM Data System on 30th September, 2012.  Ever since then he has 

been unemployed.  To earn his livelihood he required the premises.  The 

leave to defend was sought on the following grounds:- 

i) That the landlord had sufficient accommodation at property No.WZ-

57 admeasuring 160-170 sq.yds. in the same village i.e. Possangipur and the 



said property has two floors where the petitioner could initiate his business 

from the ground floor. 

ii) That the petitioner’s son is engaged in the sale of coal from the latter’s 

enterprise called Sonu Coal Depot which is adjacent to the tenanted premises.  

The business is being run successfully and the petitioner remains quite busy 

with his son. 

iii) That there is another tin shed and two godowns in the said  coal depot 

which were used by the petitioner for business in which he proposes to 

engage himself. 

iv) That another adjacent shop has been stated to be vacated from the 

tenant and this would be available to the landlord. 

 Learned counsel for the petitioner submits that since the petitioner is 

already engaged in his son’s business, all his children are happily settled, 

there is no reason or occasion arisen for him to start business at this stage in 

his life and all the more so because the son’s business is quite profitable.  

The Trial Court however took into consideration each of the aforesaid 

grounds and found that the additional property at WZ-57 was unsuitable for 

the proposed business because a mere six feet wide road which ended in a 

cul-de-sac would be most unsuitable for the vehicle carrying building 

material.  This Court is of the view that what the Trial Court is required to 

see at the time of filing of the petition is the availability of alternate suitable 

accommodation.   Insofar as the second shop which was vacated was not 

available to the landlord at the time of filing of the petition.  It clearly could 

have been taken into consideration.  In any case the eviction order for the 

second shop was passed on 7th October, 2013 and the revision petition 

preferred against the said eviction order was dismissed by this Court on 29th 

April, 2014.  In any case, therefore the said shop could not be said to be an 

alternate suitable accommodation.  No further ground is made out in the 

application for the leave to defend and accordingly it is denied finally and 

the eviction order was passed.  This Court finds no reason to interfere with 

the impugned order.   

     Simply because a person’s children are doing well, is no constraint for 

him/her to not engage in or start his own business/enterprise all the more so 

the landlord is stated to be merely in his early 60s.  In Acro Traders Pvt. Ltd. 

Vs. Mohan Singh & Anr. 207 (2014) DLT 202, the eviction petition filed by 

the landlord was wanting to open his own business in the tenanted premises 

was questioned by the tenant with an argument that the landlord was at an 

advanced stage and therefore could not operate any business.  The Trial 

Court rejected this argument with the reasoning that old age certainly cannot 

be a bar to start a new business.  Upholding this reasoning, this High Court 



held that it is not permissible for the tenant to raise such issues pertaining to 

the age of the landlord, his experience and financial status. 

 Learned counsel for the petitioners relies upon judgment of this Court 

in Sanjay Chugh vs. Opender Nath Ahuja & Anr. 207 (2014) DLT 271 to 

contend that the suitability of the premises has also to be seen.  The Trial 

Court ought to have examined the suitability of the premises.  However, he 

relies upon the judgment of this Court which further relies upon M.M. 

Quasim vs. Manohar Lal, AIR 1889 SC 1113 wherein the Supreme Court 

has held as under:- 

“It would, however, be a bald statement unsupported by the Rent Act to say 

that the landlord has an unfettered right to choose whatever premises he 

wants and that too irrespective of the fact that he has some vacant premises 

in possession which he would not occupy and try to seek to remove the 

tenant.  This approach would put a premium on the landlord’s greed to throw 

out tenants paying lower rent in the name of personal occupation and rent 

out the premises in his possession at the market rate.  To curb this very 

tendency the Rent Act was enacted and, therefore, it becomes the duty of the 

Court administering the Rent Act to bear in mind the object and intendment 

of the Legislature in enacting the same.  The Court must understand and 

appreciate the relationship between legal rules and one of necessities of life 

– shelter – and the way in which one part of the society exacts tribute from 

another for permissions to inhabit a portion of the globe.” 

 

 However in the present case the suitability of an alternate 

accommodation would arise only when such accommodation was available, 

the most suitable alternate accommodation which could be said to be 

available to the landlord is the adjacent shop which has been subsequently to 

be ordered to be vacated in October, 2013.  Therefore, there was no occasion 

to examine this aspect.  Furthermore, there was a good reason why the Trial 

Court did not find the property being WZ-57 to be suitable because the street 

ended in a cul-de-sac.  This Court finds no reason to interfere with the 

impugned order. 

 At this stage Mr. S.P. Jha, the learned counsel for the petitioner seeks 

some additional time to vacate the premises since the petitioner is earning 

his livelihood from it for the past more than 15 years. 

     Learned counsel for the respondent submits that the additional time may 

be granted, subject to payment of user charges which counsel states would 

be in the range of Rs.5,500/-.  This Court deems Rs.3,000/- as the reasonable 

user charges to be paid from the date of the eviction order.  He further 

submits that the time for vacation of the premises could be extended to the 



end of this year i.e. time to vacate the premises is extended till 31st 

December, 2014, subject to payment of user charges as agreed from the date 

of the eviction order.  Arrears shall be paid into the bank account of the 

respondent which shall be intimated by counsel for the respondent to both, 

the counsel for the petitioner, Mr. S.P. Jha as well as the petitioner by Speed 

Post in the next one week.  Arrears shall be paid in three equal instalments 

on the last dates of July, August and September, 2014 respectively.  For the 

continued occupation of the premises user charges shall paid by the 10th day 

of each Gregorian calendar month.  The petition is disposed off in terms of 

the above. 
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