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Annexure-l||

Course on Motor Vehicle Accident cases and processing of information under ‘CTAP’

Objectives
Upon completion of this session, you will be able to:

* preserve and photograph the accident scene and prepare sketch thereto
» collect evidence including seizures from the scene of accident

* appropriately record the FIR in accident cases

 conduct proper investigation in accident cases

* prepare chargesheet in accident cases

* describe the instructions contained in SO No 157/2008



The investigation in all accident cases shall gyribe conducted as per the
instructions contained in Standing Order No. 156820ANNEXURE-A of
manual) as discussed in this lesson.

. INFORMATION
(A) Mode of receipt of information —The information in an accident case may
be received from following sources:
I. PCR through CPCR on wireless
li. By stander or a witness or victim on telepéon
lii. Duty constable of hospital (where injuredsHzeen shifted) on telephone
Iv. Victim personally reporting in PS

(B) Steps to be taken by CDCR and Duty Officer oneceipt of information
(i) First information received in the Central Distr Control Room
(CDCR) be transmitted to the nearest PCR van guittkllemove the
injured to the nearest hospital for medical treatimeSimultaneously,
information should be communicated to the localigeoto detail the
earmarked staff to visit the accident spot and stigation be taken up
without any delay.

(i) The CDCR shall simultaneously inform the Trafficr@o@l Room, who
shall direct the Area Traffic Inspector/Zonal O#ficto the accident
spot.

(i) Once received, the duty officer of the police statshall immediately
record the information in Daily Diary and hand owbe DD to the
emergency officer.

(iv) In case information is received directly at Polgtation, in addition to
recording the same in DD register, duty officertioé police station
shall also ensure that PCR and CDCR are informedrdmgly.

[I. ACTION BY INVESTIGATING OFFICER IN POLICE STATI ON

Collect the relevant DD entries pertaining to mfiation of accident

Make an entry in the DD Register for departurenff already made) to the
place of occurrence/hospital, as the case may be

Obtain the Digital Camera from Malkhana



Carry the Checklist (Annexure — ‘B’ of the manual)

Carry Mechanical Inspection Form (Annexure — ‘Ginmal)

Carry dead body bag and white sheet in case alfdatident

Carry Police Tape to secure/mark the scene

Carry Investigating Officer’s kit

Inform Draftsman telephonically, if possible (iase of Fatal Accidents)
Inform Mechanical Inspector telephonically

Inform private photographer telephonically (depagdn circumstances)

[ll. INVESTIGATION KIT:
The Investigation Kit to be carried by 10 shalhswst of following

(1) First Aid Box
(2) Torch light (for use during night)
(3) Measuring Tapes - Cotton (100 feet)
(4) Measuring Tape - Steel
(5) Chalk for marking
(6) Crime Investigation Box
(7) Sheets of papers, pencils of various colowag)an papers, fountain pen
(8) Blank case diaries
(9) Camera fitted with flash light unit
(10) Mobile Phone with Camera facility (subjecttaproval)
(11) Gloves
(12) Face Mask

Note : The Investigating officer may also avail #ezvice of the professional

private photographer depending on the circumstance

V. INSPECTION OF THE SPOT:
() The inspection of the spot to be conducted in degrional and scientific
manner considering following points:
directions of the vehicle(s) involved in the accitje
condition of the road;
whether one way or two way;
visibility at the time of accident;
existence of speed breakers;
potholes on the road,
. skid marks etc.
| Note : All these points should find mention in 8ite inspection note.
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(i) Rashness/negligence on the part of the driver dmu the
violation/jumping of red light by the offending viele should be ascertained
on the basis of the inspection of the accident sgath should also be
properly projected in site plan.

(i) In cases where the 10 has to leave the spot onuatadf recording of
statement of the injured/obtaining the MLC of tingured or for any other
reason, he shall ensure that the scene of acaglrat left unattended

(iv) Vehicle(s) involved in accident sometimes causestrabtions to the free
flow of traffic, which should be immediately remalé a side after taking
photographs and recording their position.

Note: a) The SHO/ATO/Investigating Officer will taka decision regarding
divergence of traffic in co-ordination with TraffPolice, if required.
b) The I0O/SHO to analyze the need forerdorcement to maintain la
order in case of situation going ugly.

V. MECHNICAL INSPECTION & FORENSIC EXAMINATIONS:
() MECHANICAL INSPECTION : As far as possible, Mecheali Inspection
of the vehicle should be got done at the spot tjincaiMechanical Inspector
or any other expert. In case, the expert is nadihg available, it may be got
done in the Police Station. Following importantails should be minutely
recorded during the mechanical inspection:
a. details of the damage of the vehicle(s)
b. point of impact
c. paint marks
d. any other evidence transferred from one vehiclantwther at the time of
impact —Locard’s ‘Principle of Exchange’.
Private Mechanical Inspector can be engaged and fee may be gat
reimbursed from investigation funds.

(i) FORENSIC EXAMINATION : Forensic expert/Crime teanmosild be
summoned at the spot to collect exhibits careftdl\seek expert’'s opinion
especially in ‘hit and run’ cases. All efforts shoue made to collect all
relevant evidence in fatal accident cases.

Locard’s ‘Principle of Exchange’ : It is the fundamental rule upon which
forensic science is based. Whenever there is cobgtween two items, there
will be an exchange. In an accident, when two dbjeollide, there will b

exchange of paints, clothes, hair, blood, tissuies which require forensic




| examination as these are not visible through nales. |
(i) The observations about the damage should find o®enti the ‘ruqga’,
statements of the witnesses. Photographs shouldateddamages clearly
and details be mentioned with case details.

(iv) Fatal accident cases, where there is no eyewitrsdss)ld be closely
monitored / supervised by the Senior Officers.

VI. SITE PLAN
(i) Properly drawn site plan renders valuable evidehae the oral testimony
of witnesses. Rashness/negligence on the paneadlriver is ascertained by
various factors depicted in the site plan. For g¥arskid marks; over taking
from left side; right of way, jumping red light etc

(i) Site plan should be prepared according to the stedeing the following
directions of movement of vehicles,
position of the vehicles,
point of impact,
position of deceased,;
skid marks;
width of the road,
central verge or road divider;
lamp post;
traffic lights,
j. zebra crossing etc.
The services of qualified draftsmen can be reqors#d at the scene of acdent
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(in case of fatal accident). Different colour mags could be used to describe
any other circumstances/evidence having bearitigatase.

VIl. PHOTOGRAPHS

() Photographs of the accident spot can be takenédjntrestigating Officer,
or through official/ professional photographer.

(i) The photographs of tyre marks, skid marks shoultaken by placing the
scale bar as well as chit indicating the case ld&taime of witnesses.

(i) Vehicles should be photographed from all angledutly illustrate the
extent of damage.

(iv) Besides, the photographs of the site and surrogralieas be also taken to
show the exact topography for the perusal of thetct the time of trial.




(v) On each photographs, details of what is being ptege should be

mentioned.

VIIl. SPOT ENQUIRY

IX.

(i)
(ii)

(iii)

The Spot Enquiry may be conducted form the eyeeggrs/by standers.
It should also be verified if the driver of the @fiding vehicle has
complied with the provisions of 134A of MV Act regieng providing
medical assistance to the injured.

The injured should be immediately removed to he$par immediate
medical treatment, if not already done.

RECORDING OF FIR

(1)

(ii)

In case the injured is declared ‘fit for makingtetaent’ by the doctor
attending him, his statement should be recordedhligigting and
clearly mentioning the following:
a. manner in which accident occurred
b. Rash/reckless/negligent act attributed to the diwfehe offending
vehicle
c. description of the accused and the vehicles inwblve
(in case the accused has escaped from the spot)
d. details of the accused and the vehicle involved
(in case the accused is present at the spot)
In case the injured is declared ‘unfit’ for makiagtatement, the case
can be registered in following ways:
a. on the observations of the 1.O. by endorsing thst Fnformation
(DD) received at the Police Station
b. on the basis of the statement of eye witnesses
c. on the basis of the statement of co-passengaryif a

FATAL ACCIDENT CASES

()

(i)
(iii)

Fatal accident cases necessarily involve conductinguest
proceedings and should invariably be investigatgdan Upper
Subordinate.

[.O shall carry with him white sheet to cover thead body. In no
case the dead body should remain uncovered.

I.O should prepare inquest papers — Brief factsnf@a5.35 (B) PPR,
Identification statement, MLC, copies of FIR/DD ee$ with due
care and caution.



(iv)

The presence of I.O at the time of Post Mortem faaading over the
body to the relatives after re-identification ung@oper receipt is
necessary.

‘Hit and run’ accident cases where the identitytloed deceased is
unknown should be examined by the ACP concernedsatisfy
himself that it is not related to any other crime.

Xl.  TEST IDENTIFICATION PARADE

In case the driver of offending vehicle escapeanfrthe spot, the Test
Identification Parade of the accused driver shdadnvariably conducted after
obtaining the details of the driver from the owwérthe offending vehicle in
response to notice u/s 133 M.V. Act.

Xll. MEDICAL EXAMINATION/PM REPORT

(i)

(ii)

(iii)

In case the final opinion on the MLC of the injunesdnot given by the
doctor, the 10 shall ensure that the MLC along wiith treatment papers
of the injured shall be deposited for final resatltthe earliest possible.
(However, pursuant to the order of the Hon’ble HighCourt of Delhi
dated 15.1.10, in case of ‘grievous injury’, the IQs supposed to verify
and submit the ‘insurance certificate’ before the MACT within 48 hrs
alongwith the intimation of factum of accident. Heace, a clarification
be sought from the doctor in all U/O cases — Sampl&pplication at
ANNEXURE-S )

In case where the victim or the driver of the egrirehicle has consumed
alcohol, the 10 shall request the doctor to preseéine blood sample which
shall be sent for examination to ascertain the ggyaof alcohol in the
blood.

The 10 shall follow up with the Record Clerk or Ensic Department for
timely collection of MLC/PM Report.

Xlll. LEGAL ACTION UNDER M.V. ACT

(i)

(i)
(iii)
(iv)
(v)

The driver of the offending vehicle if found withdicense, be booked u/s
3/181 M.V. Act and the owner be booked u/s 5/18¥ Mct.

In case minor is found driving the vehicle, aaebe sent to Juvenile
Justice Board u/s 4/181 M.V. Act

If the driver has consumed Alcohol/intoxicants, $teould be examined
medically and booked u/s 185 M.V. Act.

If the vehicle involved in the accident is uningd/eg not having valid
insurance, the driver as well as owner be booked @6 M.V. Act.

If the driver if found in possession of a forgedviolrg license, a separate
case u/s 465/468/471/474 IPC be registered andtigated. Similar action
is to be taken in case of forged insurance policy e



XIV. MISCELLANEEOUS INSTRUCTIONS

XV.

(i)

(i)

(i)
(iv)
(v)

(vi)
(vii)

In an accident where no injury is caused to anyagerbut vehicles are
damaged, it can be dealt with u/s 279 IPC or u/k NI8V. Act depending
on the circumstances of case to avoid unnecessaag$ment.

The Police has no power to accept compromise ottlaslparties to enter
into a compromise as these offences are not conaiade

A report/ information involving a Diplomatic CarViag (CD No.) to
be sent to the Principal Secretary (Home), GovhN®©T, Delhi.

The first priority of the local police/PCR van dtaf to hospitalize the
victim for medical treatment and not to wait fodipe formalities.

The seized vehicles of the victims / complainamisugdd be released
to the owner on furnishing surety bond after coripie the
investigation.

In accident cases registered u/s 279/337/338/30#3, sections
427/429 IPC should not be applied as their ingrediare different.
The 10 should be thorough with the provisions of IBnd MV Act as
already discussed in lesson 2.

CONCLUSION OF INVESTIGATION

()

(i)

(iii)

The police report u/s 173 Cr.P.C is a conclusiat #n Investigating
Officer draws on the basis of material collectedirty investigation
and such conclusion can only form the basis forciimpetent court
to take cognizance thereupon and to proceed wehcése for trial.
Therefore, the investigation should be concludegicklly based on
the admissible evidence.

The Investigating Officer should ensure that memo%-urds” and

statements of the witnesses are properly recoiideslinvestigation of
accident cases should have to be completed withida3s after the
arrest of the accused person. It is advisable ttiatvictim or the
family of the victim in Fatal Accidents case is appd of the
developments in the investigation.

The Charge Sheet in accident cases should beWiliah stipulated
period mentioning the following

a. names of the party,

b. nature of information,

c. names of the witnesses and



d.

the conclusion drawn on the basis of the evideodeated during
investigation against the accused.

(iv) In accident cases following point are required & thken note of,
while preparing the Charge Sheet:

a.
b.

C.

d.

e
f.
g.
h
l.
]

Permissible speed on the road where accident kes tdace.

Site plan indicating exact position of the vehieled the victim
involved in the accident.

Condition of the road lighting i.e. whether suféiot light was
there or otherwise.

Number of vehicles and other road users on the abdde time of
accident viz. whether the road traffic was densetloerwise.

. Lane of the vehicle in which the accident took plac

Approximate speed of the erring vehicle.
Whether the driver of the erring vehicle was ligtgnto mobile or
he was talking to someone else sitting beside him?

. Width of the road, whether it was having centralyeeor not.

Was there any speed breaker in close proximity?
Condition of the road whether raining or otherwise.

Reference Material:

1. SO No 157/2008 — ANNEXURE-A of the manual

2. MV Act

3. Indian Penal Code
4. MACT Manual



ANNEXURE-III

Delhi Police

STANDING ORDER NO. 157 OF 2008

Investigation of Road Accidents Cases.

INTRODUCTORY :

It is a well known fact that road accidents areaonise and many of these
accidents result in fatalities. It is becoming moaed more apparent that the
investigations of accident cases (fatal or nonbfati@e not done in a proper and scientific
manner. As a result the accused are acquittedebahis of benefit of doubt or lack of
evidence and in some cases even the courts hagedoasvere strictures or remarks
against the Investigating Officers. It has beenhier observed that road accident cases
are not given appropriate importance in many ofpiblece stations.

Not only do the proper and scientific investigagoof such cases assume
importance, but also the arrival of the PCR van #ral local police at the scene of
occurrence are equally important. Immediate remo¥ahe injured to the hospital can
save a precious life. Delayed action on the pathefpolice to remove an injured to the
hospital has on occasions drawn adverse mediatiatieresulting in criticism amongst
the citizens.

1. PRELIMINARY STAGE :-

)] INFORMATION ON ACCIDENTS :

As soon as an information of a road accident ¢gived in the Central Police
Control Room (CPCR), the same should be commumctdethe nearest PCR van
quickly for the removal of the injured to the nesréospital for immediate medical
attention and simultaneously to the concerned eolgtation for detailing the
Emergency/Investigating Officer to the scene of unence and taking up the
investigation without any delay. In case the infation is received directly in the police
station, the 10 should be dispatched immediately #we PCR informed. In all accident
cases, the Central Police Control Room (CPCR) smaftiediately inform Traffic Control
Room which shall, in turn, direct area Traffic lespor/Zonal Officer to reach the
accident site immediately.

i) INVESTIGATING OFFICERS KIT:
The following equipments shall be cadriby the IOs while proceeding to the
scene of accident:-
1. First Aid Box.
2. Torch light (during night only).
3. Measuring tapes cotton 100 feet.




Steel measuring tapes.

Crime Investigation Box.

Sheets of Papers, pencils of various colourbocepapers and Fountain pen.
Blank Case diaries.

Camera fitted with flash light unit.
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The officers investigating accident cases may lavhe services of a
professional private photographer, depending ortitlcemstances.

1)) INSPECTION OF THE SPOT:

In accident cases, whether fatal or simple, thepeostion of the spot in a
professional and scientific manner is very impdrtafhe skid-marks indicate the
probable speed of vehicle(s) which can be an inapbtibol to help investigating officer
to arrive at some pertinent conclusions. The diwa¢s) of the vehicles involved in the
accident, condition of the road, whether one-watnar-way, road-curve, visibility at the
time of the accident, existence of speed-breakepoiholes on the road, skid-marks etc.
should invariably find mention in the Spot InspentNote (Mauka-Mulahiza) of the case
diary.

V) MECHANICAL INSPECTION:

If the vehicle(s) involved in the accident are siag hindrance in the smooth
flow of traffic, it is advisable to remove themadcside. As far as possible the mechanical
inspection of the vehicles should be done at tlo ggelf. The 10 should note down the
details of damages of vehicle(s) involved in anidemt minutely, such as area of
damage, extent of damage, point of impact betwienvehicles and see if there are
paint-marks or any other evidence transferred foma vehicle to another at the time of
impact. He should bring them on record through diiservations mentioned in the
endorsement of the rugqa, statements of witneptespgraphs etc.

If the Mechanical Inspector or any other experhas readily available at the
spot, it should be got done in the police statiiardat has been brought from the spot.
Many 10s are trained in inspection of vehicles whare involved in accidents. They
shall normally carry out inspection of vehicles ohxed in accidents themselves and
prove the same before the trial court. In casehofé not trained, inspections shall be
carried out by the officers in the District/Sub-Bion trained for the purpose. In case of
doubt, M.T.I. staff from Provisioning and Logistithit may be summoned for expert
opinion/advice, as the case may be. The vehiclesiidhbe released only after their
mechanical inspection has been done. There areegsiohal private Mechanical
Inspectors whose services can be availed and fégeimay be got reimbursed from the
investigation fund.

V) FORENSIC EXAMINATION:

In an accident case inevitably there is an impativeen two objects — vehicle
with vehicle or vehicle with a living being or vele with any other object etc. The
Locard’s Principle of Exchange is the fundamentgé upon which forensic science is
based. It states that, “with contact between twmg, there will be an exchange.” Such




exchanges of paints, clothes, hair, blood, tissees,etc. could either be easily visible or
of a minute nature which escapes the naked eyfatdhaccident cases, efforts should be
made by the 1.O. to trace out and seize in an gpte manner all such relevant
evidence. Where necessary, a forensic expert shoelldequisitioned at the spot to
examine the scene of accident and the vehicle(atdeast the exhibits should be
collected carefully by the 1.0. with the help ofiGe Team and sent to the FSL for an
opinion. In accident cases, particularly fatal deait, where there are no eye witnesses
such evidence could be critical in nature. Thisdseto be closely supervised by the
district DCP, so that cases are not overlookedmoried in a routine manner.

Vi) SITE PLAN:

In an accident case, properly drawn site planeenthr more valuable evidence
than the oral testimony of withesses as the sée ppeaks a lot of facts itself. A site plan
shall be prepared according to scale which shaudtate the positions and in which the
vehicles were found, point of impact, positiontleé deceased, skid-marks, width of the
road, central verge or road-divider, lamp-post, éépending on the circumstances of the
case site plan. The investigating officer may, ece@ssary, requisition the services of a
gualified draftsman at the scene of accident. beffie colour markings could also be used
to describe any other circumstance/evidence havipgaring on the case.

vii) PHOTOGRAPH:

An .O. may himself take photograplishe spot or he may take assistance of
the official photographer or even of a professigolabtographer. Where there are tyre-
marks or skid marks of any other kind which areevaht to fix responsibility of the
accident on anyone, they should be photographed pifaicing a chit near them bearing
the details of the case and signatures of the sst® present at the spot so that at some
later stage it may be possible to co-relate theéqgraph to a particular case. A scale-bar
to illustrate the length of the marks shall alsoused while photographing. Damages
occurred by the vehicles on account of the accjdgmbuld also be got photographed
from all angles to fully illustrate the extent cirdage.

2. INVESTIGATION :-

)] RECORDING OF F.l.R.:

If the condition of the injured perspermits, his statement should preferably
form the basis of FIR. The 1.0. should keep in nmiinak the safety and life of the injured
must receive precedence over any other thing. Bbéhstatement on which the FIR is to
be registered and subsequent statements of thess(s), the description of the accused
and the vehicles involved in the accident shouldneationed as far as possible.

i) FATAL CASES:

(@) Investigation by an Upper Subordinate- Fatal accident cases necessarily
involve conducting inquest proceedings and, theegfehall invariably be investigated by
an upper subordinate officer. The SHO skakure that the 10 is well versed with the
law and procedurerequired for conducting investigation of such sase




(b) The IO while proceeding to the spot of a fatalideot shall also carry sheets of
white cloth supplied to the Malkhanas to cover dkadies. In no case the body of the
deceased shall be allowed to remain uncovered.uSbrm be kept in PCR vans and the
Police Stations shall be procured centrally by &L Unit and supplied to all
districts/Units and stocks replenished when thel reises.

(c) Post-Mortem Examination- Inquest Papers i.e. Brief facts, Form No. 25.35(B)
PPR, Identification statements, MLC, copies of EIR/entries, etc. should be filled in
with due care and caution. The 1O shall remaingmeat the time of the PM examination
and after the same is over, the dead body be haodedto the relatives after re-
identification under proper receipt. In all fatat Bnd run cases where the offending
vehicle is not known and also victims’ identitynst known till the time of post mortem,
the ACP/Sub-Division shall satisfy himself that tbase is of road accident and not
related to any other crime. He shall also recoedsiime on the inquest report of the case.

3. PREPARATION OF CASE FILE:-

The 1.0. should ensure that the memos or fardsstatdments of witnesses are
properly recorded. The investigation of all accideases shall be completed at the
earliest and the charge sheet submitted thereaftéout delay. All other directions
concerning investigation contained in the CrimiRabcedure Code, Evidence Act, MV
Act, Police Rules, Standing Orders etc. shall betst complied with.

It is advisable that in all fatal accidents, thedstigating Officers should visit
the families of the victim(s), if they are locat@d Delhi, to inform them about the
progress of the investigation of the case and thierataken by the Police. The 10 shall
also record a case diary to this effect.

The SHOs will ensure that all officers of policéat®ons, detailed for
investigation work, make fully conversant with {h@visions of the S.O. They shall also
arrange for the equipments required to be carnethé 10s detailed on this duty. These
articles should be kept ready/handy with the Duffic@r to avoid delay. In addition to
the equipments indicated above, stretchers with &ls taken to the spot, if necessary.
These arrangements should be made by all the SHB®suvdemur.

4. CHARGE SHEET:-

Fatal accidents or simple accidents involving ptalsinjuries are to be
necessarily dealt with u/s 279, 304-A IPC or 279/338 IPC as the case may be. After
this, the vehicles are to be seized, the defaultinger arrested, the mechanical
inspection of vehicles done, the charge sheet dhbelprepared and submitted in the
court. These cases are summon-trial-cases andedquie sent to court after completion
of the investigation within 6 months form the daféhe arrest of the defaulting driver, as
is required u/s 167 (s) Cr.P.C. The investigatiarried beyond 6 months without the
permission of the Metropolitan Magistrate is badbi and not maintainable in the court.



The following points are required to be taken nottevhile preparing charge sheet u/s
173 Cr. P.C. in accident cases:

) Permissible speed on the road where accidentakas place.
i) Site plan indicating exact position of the velki and the victim involved in the
accident.

iii) Condition of the road light whether sufficielight was there or it was not.

iv) Number of vehicles and other road users onrtiael at the time of accident viz.
whether the road was crowdie or otherwise.

V) Lane of the vehicle in which the accident toddkce

Vi) Approximate speed of the erring vehicle.

vii)  Whether the driver of erring vehicle was listeg to mobile or he was talking to
someone else sitting beside him?

viii)  Width of the road whether it has centvakge or not.

iX) Was there any speed breaker in close proximity?

X) Condition of the road whether raining or othesgvi

S. MAINTENANCE OF STATISTICS:-

The Traffic unit shall have all statistics relafimo road accidents in Delhi
maintained in the unit and prepare a monthly re\seggesting preventive measures. The
SHO shall ensure timely dispatch of the accidepornts to the DCP/Traffic (VIP), Teen
Murti Traffic Lines, Mother Teresa Crescent, Newllibe

i) Daily diary of Accident Report: This report shall be furnished by the SHO in
Appendix-l to cover 24 hours period of all the accident sa3éis diary shall include
fatal, grievous injury, simple injury, simple cailbns and non-injury accidents. In other
words, this diary shall contain information aboegistered cases, cases in which only
challans under Motor Vehicle Act were preparedofelhg the occurrence of any road
accident and even cases where challans under McVwAre not considered necessary
and only reports were lodged in Police Station yBilary. These reports shall be sent by
the SHO daily by 10 AM to the district DCP officénavwill in turn compile information
of the entire district in the prescribed profornma @ copy of the same will be sent to the
office of DCP/Traffic (VIP), Teen Murti Traffic Lies, Mother Teresa Crescent, New
Delhi by 5 PM everyday. The copies of FIRs shafloabe attached alongwith these
reports.

i) Report by Traffic Inspector: The Traffic Inspector and the Zonal Officer of
the Traffic Unit shall also collect required infoation from the police station or the
Investigating Officer and submit to the DCP/Traf{i¢IP), Teen Murti Traffic Lines,
Mother Teresa Crescent, New Delhi.

6. SUPERVISION OVER INVESTIGATION:-

The concerned SHO and ACP shall be responsible stgervising the
investigation and proper pairvi of such cases iaricdn fatal accidents, the scene of



occurrence shall be visited by the concerned SHpPdator (Investigation) and
concerned Traffic Inspector immediately or at thdiest.

7. DIRECTIONS OF THE HON'BLE HIGH COURT OF DELHI:-

To ensure that police officers investigating aeaidcases conduct investigation
in a professional manner, the Hon’ble High CourDedhi, in a Revision Petition (Crl.)
No. 114 of 2006 — Abdul Subhan Versus State (NCDelhi), has also issued certain
directions for proper investigation of road accideases. For the benefit of 10s, these
guidelines are reiterated as under:-

) In most of the cases the site plans are notlywed or the same are of a very
unsatisfactory nature. It is imperative that theestigating officer should be provided
with maps of the roads drawn to scale to that ateusite plans can be produced as
evidence before courts. The exact point of impaavell as tyre skid marks and the point
at which vehicles come to rest after the collisglhould be demarcated clearly. The
length of the tyre skid marks of the vehicles imaal in the impact, indicate the speed at
which the vehicles were traveling. This would eeatble courts to examine the evidence
in a much objective manner and the courts wouldhaee to face vague and subjective
expressions such as ‘high — speed’.

i) The mechanical inspection reports that aregared, in a majority of cases are
very superficial and of cursory nature. The insjpecbught to be carried out by qualified
personnel who are able to indicate in their repthts exact physical condition of the
vehicles. They should be able to point out exattéydamage suffered by the vehicles as
a result of the impact during the accident. The matal inspection report should
indicate all the tell-tale signs of the collisiomch as the paint of one vehicle rubbing off
on the other. It should also indicate as to whethervehicles were mechanically sound
or not prior to the impact so as to enable thetcmuarrive at a conclusion as to whether
the collision took place due to human rashnessgligence or due to mechanical failure
beyond human control.

iii) The photographs of the scene ought to be takeh only of the vehicles
involved in the collision but also of the site amsdrrounding areas so that the exact
topography can be easily understood by courts.

iv) The prevalent weather conditions must be notedl mentioned by the
investigating officer. This would establish sitwais like whether the road was slippery
due to rain or otherwise, whether there was posibiity due to fog or mist etc. or
otherwise.

V) The path of movement of the vehicles must bgghbto be established in the
course of investigation and should not be ambigamasdoubtful.

Vi) The drivers of the vehicles involved mustaalse subjected to tests to reveal
whether they had consumed any intoxicants.



vii) All elements of subjectivity need to be elimbed and the investigation should
be such that, when a charge sheet is filed, thet c@presented with a case which when
taken objectively should lead to the inescapablaclksion that a conviction is
maintainable.

8. MISCELLANEOUS INSTRUCTIONS:-

(1) Accidents when no injury is caused to any perbat only vehicles are damaged,
can either be dealt with u/s 279 IPC or u/s 116/M\ Act and these sections
have almost the same thrust and effect. Thoughases where impact is quite
severe and the damages are severe, the actiordshauhally be taken u/s 279
IPC but in simple accidents, prosecution u/s 11, ar other provisions of the
MV Act should be preferred, so that unnecessargdsanent is not caused to the
concerned individuals. Such cases cannot be mahgambe easily identified by
the supervisory officers.

(i) The police officer has no power to accept ampoomise or ask the parties to enter
into a compromise. The offence u/s 279 IPC and 116, MV Act and other
provisions of MV Act, etc. is against the state aod compoundable in courts.

(i)  Report/information of road accidents involgrC.D. (diplomatic) cars are to be
sent to the Principal Secretary (Home), Govt. & N. of Delhi.

(iv)  All police officers and PCR vans should rus$ie taccident victims to the nearest
hospital or trauma centre.

(v) It is the duty of the police officer to ensufeat the treatment of the accident
victim starts immediately as soon as a victim @ught to the hospital and it need
not wait for police formalities.

(vi)  The vehicles of the victims and/or complairerseized by the police as case
property may be released to the owner on furnishengurety bond after
completing necessary investigation such as getteg vehicle photographed,
mechanical inspection etc. This was observed inmi@al Writ Petition
N0.1476/2007 - Arun Handa Vs. Govt. of NCT of De$hOrs.

(vii)  While registering FIR under section 279/33388304-A IPC etc. it should be kept
in mind that Section 427 IPC should not be addesl craminal intention is
essential ingredient of Section 427 whereas iitoisso in the cases u/s 279/337
IPC etc.

(viii) Similarly it has been observed that some deémFIR u/s 279/429 IPC are
registered. As mentioned above Section 279 IPC dethl rash or negligent
driving whereas section 429 IPC, presuppose mengigdher, cases could be
registered under section 429 where mischief ismatted by killing, maiming or
rendering useless, any elephant, camel, horse,, rauftalo, bull, cow or ox of
whatever value as an act of mischief. Where mesk eand negligent driving is
involved, cases under section 279 IPC should bistexgd.

The S.O. on the subject “Investigation of roadidents cases” aside there are
two other important Standing Orders. Standing OrNex 328 regarding statutory
obligation of police officers under section 158 (@)V. Act to forward the claims to
concerned MACT and Standing Order No. 339 date@/80D8 regarding release of



vehicles belonging to accident victims. Strict cdianpce of these Standing Orders should
also be ensured while dealing with road accides¢sa

This S.O. is issued in supersession of old S.016@ issued vide this Hdgrs.
No. 46722-821/C&T/AC-V/PHQ, dated 14.8.2008.

'Sd‘
(Yudhbir Singh Dadwal)
Commissioner of Police:
Delhi.

No. 52221-320 /C&T (AC-V)/PHQ., Dated Delhi fi#09/2008
Copy to:-

All Special Commissioners of Police, Delhi.

All Joint & Addl. Commissioners of Police, Delhi

All DCsP of Districts/Units, including FRRO, DélNew Delhi.
SO to CP, LA & FA to CP, Delhi.

All ACsP/PHQ, including ACP/IT Centre (PHQ) wigD.

All SHOs/Traffic Inspectors in Delhi.

Reader to C.P./Delhi.

All Inspectors/PHQ, Delhi.

HAR/PHQ with 5 spare copies.

0. Library/PHQ, Delhi with 5 spare copies.

HOONOOAWNE



APPENDIX-I|

Daily Traffic Accident Report

POLICE STATION TO
DATE
Date and Vehicles involved Nature of accident - +
P (@) Collision with| (
# or avoidance "o /& $
of or ( *# -
$H%N& ' "
¢ :
( ) "8 &







ANNEXURE-IV

CHECK LIST FOR COMPLIANCE OF CLAIMS TRIBUNAL AGREED PROCEDURE
Case FIR No. Date u/s
P.S. Name of IO
Mobile No of IO AIR No

Note:

IO must fill up the proforma by ticking thpmopriate box to ensure complian

of all directions as mentioned @laims Tribunal Agreed Proceduréhe concerned SH(
and ACP/SDPO shall also ensure compliance of alpthints mentioned below.

|

1. FIR No., date & u/s

PART-I
IMMEDIATE ENQUIRY FORM
(For gathering information to be submitted withBHours)

2. Name of the Police Station

3. Source of Information
(Name, Address & Tel. No.)

a) Driver/Owner

b) Victim

c) Witness

d) Hospital/Medical facility

4. Date

5. Time and place of accident

6. Nature of Accident

a) Simple b) Grievous c) Fatal

(if MLC is U/O it be clarified from the doctor if t he injury could be grievous)

7. Name & address of the injured/deceased

8. Whether medical attendant for victim

9. Details of the hospital where taken

secured by erring driver/owner in terms
of section 134(a) MV Act




10. Multi angle photographs to be taken
11.Detailed site plan(scaled in case of fatal)
12.Details of the eyewitnesses (attach additional tsh&aequired)

(i) Name

(i) Address
(i Contact Number
(iv) Statement

13. Registration Particulars of the vehicle
(if available immediately)
(i) Registration No.
(i) Engine No.

(i) Chassis No.

14.1f vehicle is registered outside Delhi,
the name of the RTA District State

15.Insurance Detail@in grievous injury, the Insurance Certificate andverification report
regarding its genuineness be submitted to MACT witim 48 hrs)
() Name & address of the insurance company

(ii) Policy No.

(iiInsurance certificate and validity of policy

16. Details of driving license of erring driver
(i. whether valid for the type of vehicle being driven)
(ii. whether he is holding any other license — obtain iwriting from driver)

17.Details of driving license of the victim, (whereagoplicable)

18.If the D/L is issued from outside Delhi,
the name of the RTA District State

19.Name and address of the owner / driver (if avadabl




PART-11

(For filing of detailed accident report within 3@ys)

1. Collection of relevant evidences:-
(i) Photographs of the scene of accident from radjeds
(ii) In the case of death:-

(a) Proof of age of deceased
Bitbrtificate
Sohoertificate

(b) Proof of occupation
(c) Proof of income
|&# slip
ctime tax returns
rayltural income

(d) No. of legal representative

(i) In case of injuries:-

(a) Proof of injuries suffdregMLC etc.)
(b) Expenses incurred byithered

2. Collection of relevant documents :-

()
(i)
(iii)
(iv)
(v)
(i)
(vii)
(viii)
(ix)
()
(xi)

Driving license

R.C

Insurance Certificate

Fitness (in case of commercial vehicle )
Permit (in case of commercial vehicle )
MLC

Death certificate

P.M. Report

Birth certificate of deceased

Salary slip, if employed

Certificate of employer

Do O dd od



(xii)  Income-Tax return

]
(xiii)  Prescription slip of doctor [
(xiv)  Bill for medical expenses. ]

3. Verification of above mentioned documents:-
(1) Driving license Verified u
(to be valid for vehicle being driven)
If not verified, the reason thdreg---------------------------- -
(i) R.C Verified ]
If not verified, the reason thereof------------——---------meceeeeee

(i) Insurance Certificate Verified [

If not verified, the reason thefre----------------------moomeme oo

(iv)  Fitness (in case of commercial vehicle ) Verified []

If not verified, the reason thdre@----------------emmmmmeemm- -

v) Permit (in case of commercial vehicle ) Verified [

If not verifiethe reason thereof------ ——————

(vi)  MLC Collected =
(vii)  Death certificate Verified O

If not verifiethe reason thereof----------------
(viiiy P.M report Collected O

If not collectatle reason thereof------ m-mmmmmememeeee-
(ix)  Birth certificate of the deceased(s) Verified O

If not verifiethe reason thereof--------------------- - oo -

(x) Salary slip Verified O



If not verifiethe reason thereof-----------------=---eemcoeecceee -

(xi)  Certificate of employer Verified [

If not verifiethe reason thereof-----------------=---e-mcccecceee -

(xii)  Income-Tax return Verified ]

If not verifiethe reason thereof----------------

(xiii)  Prescription slips of doctor Verified [

If not veedl, the reason thereof-------------------- e — -

(xiv) Bill for medical expenses Verified
If not veed, the reason thereof---------------------- - — oo~

4. Whether Detailed Accident Report (DAR) filed wit the claim Tribunals within 30 days
or not.

(i) Filed O

5. DAR shall be accompanied by the following docunmés:-



(1) Report U/S 173 Cr.P.C.

L]
(i) FIR O
(i)  MLC L]
(iv)  PM Report -
) Photographs =
(vi)  Site Plan N
(vii)  Mechanical Inspection report [
(viii) Seizure memos O
(ix) Death Certificate O
(x) Proof of age of deceased L]
(xi)  Occupation and income proof of deceased L]
(xii)  Age of the legal representatives of the deceased ]

(xiii)  Proof of injuries and expenses in the case of iegualong with affi¢ Jvit
about the verification of the said documents.

6. Whether the driver, owner, claimants and eye-witess have been produced before the
Claim Tribunals alongwith the DAR or not.

() Produced

Driver
* Owner
* Claimants

OO0 d O

* Eye-witness

(i) If not produced, the reason thereotase of

Ll 1D =

* ClaimantS--------—— oo
* EY@-WItNESS =-mm e e e oo e oo e e e



7. Whether copy of DAR has been furnished to the ogerned insurance company or not.
(i) Furnished O

(i) If not furnished, the reason thereof ——--------=-m-mmmmmmm oo

8. Whether copy of DAR has been furnished to the @imants or not.
(i) Furnished L]

(i) If not furnished, the reason thereof ——--------=-m-mmmmmmm oo

9.Whether copy of DAR has been furnished to the Sestary, Delhi Legal Services
Authority, Central Office, Pre-Fab Building,Patiala House Court, New Delhi or not
(i) Furnished L]

(i) If not furnished, the reason thereof ——---------=--—-m oo

10. Whether an advance notice has been given to tbencerned Insurance Company about
the date of filing of the DAR before the Claim Tribunals or not.

(i) Given O]

11. Whether the Claim Tribunal has accepted the Dailed Accident Report or not

(i) Accepted ]
(if) If not accepted, the reason thereof —---—---------=--m-mmm e
12. Has the investigation of the accident been compleatevithin 30 days
Yes L]
No L]

If no, the reason beyond his control, such as
(1) Hit & run accident

(i) The parties reside outside the jurisdiction ofdbart

0o

(i)  The DL is issued outside the jurisdiction of theito



(iv)  The victim has suffered grievous injuries and il sghdergoing treatment [
(v) Any other

FEASON(SPECITY) ettt et et et e e e e e e e e e e
13. Whether the 10 has approached the claim tribunal fo extension of time.
Yes
[]
No []
If yes,
() Date of extension of time----------=-=-m-mmm oo
(ii) Period of extension Of time@-----------=- -

14.  Whether the 10 has complied the points within the gtension time

Yes

Signatures of:-

Investigating Officer

Inspector Investigation

SHO

ACP

AddI.DCP-II/C (through Inspector MACT Cell)




